The divine right of ...judges by Tindle, Elizabeth
This is the author’s version of a work that was submitted/accepted for pub-
lication in the following source:
Tindle, Elizabeth (2011) The divine right of ...judges. RE:UNION Newslet-
ter of the QUT NTEU Branch.
This file was downloaded from: http://eprints.qut.edu.au/50186/
c© Copyright 2011 Lily Tindle
Notice: Changes introduced as a result of publishing processes such as
copy-editing and formatting may not be reflected in this document. For a
definitive version of this work, please refer to the published source:
RE:UNION
Newsletter of the QUT NTEU Branch
Published by National Tertiary Education Union. Authorised by Phil Heywood, President, QUT Branch
October 2011
New Law Defends 
Intellectual 
Freedom
Power Participation 
and Redundancy in 
our new Faculties
In this issue
ERA Change 1
Power, Participation and VR in 
our Faculties 1
NTEU womens conference - 
We can do more!! 2
You and the Union 3
ERA Watch - not over yet 3 
War and Refugees 3
Learning and Teaching Successes 
4
Free Speech! 5
Membership Form 6
New Federal legislation has just 
been passed to guarantee that 
freedom of intellectual inquiry is 
the main thing in academic work.
The NTEU has congratulated the 
Gillard government for guiding the 
Higher Education Support Amendment 
(Demand Driven Funding System and 
Other Measures) Bill 2011 through 
Parliament. 
The legislation contains important 
provisions which acknowledge the 
responsibility of Australian universities 
to protect and promote free intellectual 
inquiry for students, researchers and 
teachers.
This provides a legislative foothold 
for the principle of free intellectual 
inquiry to apply to all learning, teaching 
and research activities at Australian 
universities, stated Jeannie Rea, NTEU 
President. 
 NTEU also points out to universities 
receiving public funding that Section 
19-115 of the Higher Education 
Support Act (2008) will now require 
them to uphold free intellectual inquiry 
in relation to learning, teaching and 
research. 
Policies that restrict researchers 
decisions as to where or how to publish, 
or not publish, would therefore not be 
in the spirit of free intellectual inquiry, 
Jeannie Rea added.
In this sense these changes are 
very timely. A number of universities 
continue to use the now abandoned 
ERA journal rankings for the purposes 
of recruitment, probation, performance 
management, workload management 
and promotion. 
QUTs new Institute for Future 
Environments and as yet un-
named faculty combining science, 
technology, engineering and 
mathematics (provisionally known 
as STEM) capture the twin themes 
of technology in the service of 
humanity and the conscious 
shaping of societys future. 
GREAT VISION, GREAT 
POSSIBILITIES
The universitys aim is to develop a 
focus for its future development to take 
it deep into the 21st century; a timely 
and welcome re-shaping of academic 
alliances and structures.
 Not only do they present 
opportunities, they also supersede 
faculties which have often stymied the 
remarkable stores of knowledge and 
skills which had gathered over the years 
in Gardens Point and Kelvin Grove. Rigid 
structures and hierarchies have often 
discouraged the natural mixing of ideas 
which distinguishes great universities 
in their creative phases. STEM should 
give us a second chance to shape a 
collaborative ,creative and flexible 
culture by harnessing energy from the 
grassroots. 
Such cutting edge values and 
activities should match well the 
progressive designs for the new 
buildings. These are being developed 
to include flexible and collaborative 
learning, teaching and research spaces. 
There is no more central, integrated or 
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accessible site in Australia. 
The new STEM building will sit 
at the heart of a rapidly developing 
region, near the states Parliament 
House, opposite the citys most iconic 
community playground, and ideally 
situated to have its own station on the 
proposed public transport underground 
rail. The auguries are excellent.
DEFEAT FROM THE JAWS OF 
VICTORY?
However, it is still possible to snatch 
defeat from the jaws of victory.
All of these golden opportunities 
could be endangered by a besetting 
tendency to over regulate and under-
perform; to assume that the first idea 
that comes to managers minds is 
sacred policy which requires to be well 
communicated but never questioned; 
to be careless of morale and good will, 
and to equate leadership with a familiar 
mantra: - If you dont like it, you know 
what you can do: you are welcome to 
apply for a VR. 
Staff learned in September what 
impacts might be felt by employees, 
with the new Faculty; in the two 
messages from the Vice Chancellor, 
on 1.9.11 and 12.9.11, and also 
the DVC Message to staff, Faculty 
Reorganisation: Revised principles for 
the appointment of professional staff, 
of 20.9.11
It had become very clear there 
were budgetary pressures on two old 
Faculties going into the new structure, 
BEE and S and T; and unless we are 
serious in addressing this issue, the 
new STEM Faculty will not be financially 
sustainable.
So, while academic staff might 
translate to the changed Faculty 
structures, some academic staff also 
are reflecting on their future fit, and 
therefore we will have a VR  a voluntary 
redundancy round, for academic 
and also professional staff in the two 
Faculties now being merged.
Also, in a change to recurtitment 
practices, filling of both ongoing and 
fixed-term positions of professional staff 
across the university will be affected, as 
efforts are made to place people from 
BEE and S and T.
While we welcome the policy the 
university is following in redeploying 
staff, we must also monitor problems 
that people are going to encounter
WHAT WE SAY
We need to create inclusive 
organisation, encouraging initiative, 
consultation, open procedures, shared 
powers and common responsibilities. 
Improvisation is one thing, properly 
looking ahead is another.
Boards of Study need to be established 
for each program with membership 
to include everyone teaching and 
researching in that field, with rights to 
delegate representatives on to Faculty 
academic boards, reformed to become 
recognised decision-taking bodies -- 
avoiding the dangers of freewheeling 
groups of senior staff who take to 
making decisions on the run.
The old QIT passed on to QUT an 
unsurpassed heritage of community 
involvement and mutual esteem. Its 
unique location at the heart of the 
metropolis fostered long standing 
community ownership and affinity.
The new buildings and institutes now 
offer a unique opportunity to renew this 
community outreach. 
For example external membership 
can be re-instated on Faculty Boards; 
spaces for community service as well 
as commercial development can be 
designed within the new structures.
This would involve a number of 
reforms which the NTEU will recommend 
to the Change Management process:
 Boards of Studies which include 
Professional staff, for all program areas 
with formal powers to shape and review 
programs.
 Conferral of all major academic 
decisions to official Academic 
Boards with voting procedures, and 
abandonment of other informal groups 
such as Deans Leadership Groups and 
Deans Advisory Committees. 
 Creation of accountable Faculty 
Boards of Innovation & Research to 
encourage creation of new Program 
areas, linking fields of study, teaching 
& research originating in different 
program areas.
Footnote on VER: If you considering a 
voluntary redundancy, or are approached 
about taking one, come to the NTEU for advice. 
It goes without saying that voluntary means 
what is says, in the dictionary (Collins), done or 
undertaken by free choice.
Phil Heywood
Power and Faculties ... cont. from P.1
Union Up Front!
We now have a brand new NTEU 
Member  sticker available, and include 
one for you with this newsletter.
Please display it prominently - on your 
door, noticeboard, monitor etc. It can 
help our ongoing campaign to raise the 
visibility of the NTEU in the workplace. 
Lets make a cultural change so that 
the union is a part and parcel of everyday 
university life  and where people are 
open and proud members of the union!
MEMBERNational Tertiary Education Industry Union
NTEU National 
Womens 
Conference 2011: 
We Can Do More!
The weekend of August 13-14, 
2011 saw a gathering of union-
minded women engaged in the 
thinking through, discussion, and 
planning of what more can be 
done, or done differently, in the 
ongoing pursuit of gender equity 
and social justice in Australias 
universities and beyond.
Following a welcome to Country 
by Wurrundjeri Elder, Aunty Pat 
Ockwell, the conference agenda 
was set and made visible by NTEUs 
National President, Jeannie Rea, the 
President of the ACTU, Ged Kearney, 
and Professor Suzanne Franzway. 
These women embody the gains and 
advances made towards gender equity 
in our educational systemsafter 
all, it is surely telling that the current 
presidents of both NTEU and the ACTU 
are womenand spoke eloquently to 
the challenges which remain. 
Speaking from a wide union 
context, Ged Kearney shared some of 
the findings of the recently released 
Continued on P.3
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Women in Australian Unions research. 
showing 55% of shop stewards are 
women, while women remain under-
represented in formal union power 
structures and paid roles. The ongoing 
debates and legal actions around pay 
equity demonstrate both the need for 
further advocacy and action around 
gender equity, and in Geds terms, the 
possibility of mainstreaming gender 
issues into the union movement. As the 
density of women in Australian unions 
is now greater than that of men, such 
issues should be increasingly difficult to 
marginalise.
The Sunday saw a particularly 
compelling range of connections 
drawn between campus 
or university politics 
and global politics, as 
representatives from the 
NZ TEU spoke about NZ 
Union Aid and projects 
with Burmese refugees; 
as Courtney Sloane 
spoke about the results 
of the recent NUS survey 
on harassment and violence towards 
women students and the Blueprint 
for Safe Universities; NTEUs National 
Indigenous Organiser, Celeste Liddle, 
presented findings of recent surveys of 
Indigenous experiences in Australian 
universities, and a disturbingly high rate 
of ongoing racism in our workplaces; 
Robyn Dale spoke to research into 
domestic and family violence and its 
impacts in the workplace; and, Maree 
Keating from the International Womens 
Development Agency Board shared 
news of current work being undertaken 
to help women in countries around the 
world find safe ways to organise into 
unions.
The conference was an energising 
and encouraging experience
certainly, there is more to be done, but 
it is good to see how far we have come, 
and just how much change solidarity 
can produce.
Erica Hateley
ERA Watch  Not 
over yet
After a good win, the ERA 
campaign must go on, says 
Jeannie Rea, National President of 
the NTEU
The recent demise of the ERA journal 
rankings was an important win for 
university staff.
The Minister Kim Carr, determined 
that Excellence in Research in Australia 
system could not be held out as 
fair, equitable and transparent -- 
considering harmful outcomes that had 
resulted from manipulation of the ERA 
journal rankings. 
These changes do not signal an end 
to the issue. 
The potential misuse of ERA and 
related performance measures remains 
a concern for the 2012 exercise and 
beyond. 
This concern will be further 
accentuated as the government 
department explores ways to tie the 
2012 ERA assessment to the allocation 
of research block funding -- such as the 
Sustainable Research Excellence (SRE) 
program and the Research Training 
Scheme (RTS). 
These programs represent a 
combined allocation of almost $800m 
in the next financial year.
The ERA Watch website will be the 
Unions platform for communicating, 
sharing, and building awareness about 
ERA. 
We wants Union members and staff 
to share information about what is 
happening at the national level and at 
campuses around the country. 
In the Latest News section of it, all 
can share what is going on in your 
location by writing blogs and including 
the tag ERA...
Members and staff can direct non-
members to the website, to sign our 
letter to the Minister, fill out the survey, 
and write about their experiences.
Please find below a hyperlink to the 
NTEUs ERA Watch website: http://www.
erawatch.org.au,
The NTEU womens Action 
Committee has two reps in 
Queensland - Carolyn Cope 
(QUT) and Donna Weeks (USC)
Refugees and the 
UNHCR
Union members turn up in many 
places. Craig Bolland who teaches 
Creative Writing in the Creative 
Industries Faculty, worked for 
refugees with the UNHCR, as he 
tells here.
In late 2003, I had the honour of 
working as an observer in the United 
Nations refugee/IDP camps around 
Trincomale in Sri Lanka. 
Then, although the Tamil and 
Sinhalese leaderships were working 
with the Norwegians to shore up a 
cease-fire, and prisoners of war had been 
exchanged, the spirit of compromise 
had quickly begun to break down. 
In Trinco, that ancient port praised 
by Ptolemy and Marco Polo, stories 
multiplied. 
The Tamil Tigers, it was rumoured, 
had recently killed and beheaded some 
villagers; the Sinhalese, it was rumoured, 
were looking for payback.
This is the way with civil 
wars. I have seen a few. 
War gets personal. 
My assignment at the 
Alles Garden refugee camp 
was to follow the stories of 
individual microloans. 
I tracked one $500 
amount through lives it had changed. 
One woman used the money to buy 
some goats, and repaid it when they 
bred; the money was then loaned to a 
fisherman to invest in nets, paid back, 
invested in a small sari-sari store, then a 
hairdressing business, and so on. 
That one small sum, lent low-interest 
with the community expectation it 
would be repaid and reloaned, had 
lifted eight families out of poverty. 
Other sums I tracked performed 
similarly. 
Alles Garden had been designed 
to resettle people temporarily; many 
families had lived there, precariously, for 
a decade; the loans were one measure 
that was working.
Postscript
Not long after I left, on Boxing day 
2004, a tsunami hit the Alles Garden 
camp, wiping away those businesses, 
the schoolhouse and the children, 
wiping away so many of the people I 
had come to know.
Yet there is value in the message: 
microlending works. 
Some impressive work in microloans 
is being done by the Australian charity 
Opportunity International; Kiva.org 
also. 
Craig Boland

Queensland 
Teachers Awards
The Australian Awards for 
University Teaching were set up 
by the former Australian Learning 
and Teaching Council (ALTC), with 
sections for Teaching Excellence, 
awards for Programs that 
Enhance Learning, and citations 
for Outstanding Contributions to 
Student Learning. 
The awards gave independent and 
national recognition of scholars, would 
accompany major grants, and being 
highly competitive, brought prestige 
to the people who received them, and 
their universities.
One person 
receiving well-
deserved accolades 
has been Dr Deborah 
Henderson, an 
Associate Professor at 
the School of Cultural and Language 
Studies, Faculty of Education.
For Re-Union, she penned some 
reflections on winning an ALTC Teaching 
Excellence Award
Tell me and I forget; Show me and I 
remember; Involve me and I understand 
Lao Tzu. 
Whilst Im uncertain of the accuracy 
of the translation, the words of the 6th 
century BCE Chinese philosopher, Lao 
Tzu, remind us of the power of teaching. 
In November 2010, I received my award in 
the category of Social Sciences (including 
Education). 
As I sat in Parliament House and 
listened to the achievements of my 
fellow awardees at the ceremony, I was 
increasingly surprised to have been 
selected. Such was the richness, expertise, 
innovation and years of dedication 
amongst these academics that I felt 
incredibly privileged ... 
I was also energised by the awareness 
that university teaching seemed to be 
genuinely valued and publicly recognised. 
At the risk of making a sweeping 
generalisation, Id like to claim that those 
gathered in the Parliament House theatre 
knew quality teaching makes a profound 
impact on student learning in higher 
education. 
And teaching matters in other ways in 
higher education - as universities receive 
more of their funding from teaching than 
from research. 
Teaching is a complex activity, and it has 
been theorised extensively. It ... involves 
knowing your students, their aspirations 
and backgrounds, and assisting them to 
achieve their goals. Effective teaching 
also involves scholarly engagement 
and reflection, while being caring and 
responsive to student learning needs, 
designing engaging and stimulating 
learning activities and providing 
worthwhile and timely feedback. 
Teaching is a vehicle for increasing 
the life opportunities of students, and 
it requires continual commitment and 
critical reflection. My teaching approach 
centres on being respectful with my 
students whilst purposefully challenging 
them through inquiry-based learning.
My transdisciplinary research in 
education focuses on the development of 
intercultural understanding in the social 
sciences, via history and social education 
... I explore the ways in which Asia literacy 
can be achieved in the curriculum through 
intercultural understanding, believing 
young Australians will require cultural 
awareness and competency to navigate 
the diversity they will encounter within 
Australia and its region. 
World views are powerful things. 
Through effective teaching academics can 
make their scholarship and ideas matter 
and this can have an enormous impact 
on how their students view the world and 
what they can achieve. I owe my own 
awakening to Asia to some outstanding 
lecturers. These academics were lucid, 
informative and thought provoking ... 
with a long-term impact on my own 
development as a teacher and academic. 
For example, my philosophy of teaching 
has been inspired by the work of the 
Australian scholar of modern Indonesia, 
pioneer of volunteerism, activist and 
educator, Herb Feith. Herbs teaching was 
infused with knowledge and wisdom, 
and underpinned by egalitarianism and 
enthusiasm. 
I endeavour to challenge and engage 
my students to achieve their potential, so 
they can make a difference ... Of course, 
Ill leave it to my students to comment on 
whether I achieve this or not.
Dr Andrew Scott, 
Senior Lecturer and 
Course Coordinator for 
the Bachelor of Design, 
in BEE, is another ALTC 
Teaching Excellence Award for 2010.
He says:
Since receiving the award Ive been 
given several opportunities to share the 
secrets of my success. The introspection 
demanded of the ALTC application 
process is in itself difficult but rewarding. 
After all its not often that we take the 
time to reflect on our own practice at the 
10,000 feet level. Nevertheless its never 
easy to give counsel to colleagues who 
most likely achieve success in their own 
ways. Therefore I humbly offer these three 
parcels of advice for your consideration.
1. Creative discontent: never be satisfied 
to do things the same way all of the time. 
Trying out different approaches keeps you 
fresh and sometimes leads to big payoffs. 
At the same time, although innovative 
practice gets lots of attention its equally 
important to do the basics really well. 
Incidentally important payoffs are not 
just improved student learning but also 
more efficient teaching which helps with 
personal survival!
2. Organisation: good preparation is key 
at all levels, one of the basics I mentioned 
above. It leads to confidence, which helps 
with your presentation persona, and to 
clarity. If you cant explain the point of a 
lecture, or a project, or even a unit, clearly 
and concisely you lose some of the class 
and your hard work is less effective. Its 
better to cover less but do it well than to 
try to cover too much but do it badly.
3. Emotional engagement: this doesnt 
mean you have to be friends with your 
students but you should treat them as 
adultseven when they dont behave 
very maturelywith schedules as hectic 
as yours. Be clear why they should do 
what youre asking of them and consider 
their emotional journey through your 
unit. Challenging them is essential but 
building their confidence will give them 
the courage to experiment. 
At the end of the day I think it all comes 
down to respect. Treat your students the 
way youd like to be treated in their shoes.
Lee Duffield

FREE SPEECH
The union being a house of many 
rooms, we have space here for a variety 
of personal views. In this edition we hear 
some differing views from Elizabth Tindle 
and Phil Heywood on the refugee issue!
THE DIVINE RIGHT OF Judges
Celebrations
In the BAR
Were mightier than they are
Over-rule the Cabinet
Power over Prime Ministers
To prove that the Law is an Ass.*
Some higher power gives us the right 
To leave the nation in a plight
Headless Charles would turn in his 
grave
With I told you so delight.
Meanwhile the countrys hoi polloi
Must watch them implement their 
ploy.
*Dicken, C. Oliver Twist.
Elizabeth Tindle
Advance Australia ... Fair.
Preventing asylum seekers from 
reaching Australian shores before 
investigating whether they are genuine 
refugees has been found by the High 
Court to conflict with Australias 
commitments to uphold natural rights 
to fair treatment.
It was also found to be against UN 
requirements that member countries 
should provide asylum to those fleeing 
persecution or intolerable and life-
threatening conditions.
The opposing view, doubtless based 
on worthy environmental concerns, is 
that Australia is already over-populated 
so we should try to discourage recovery 
of the birth rate -- and keep out new 
migrants.
This view may be questioned.
The simplistic assumption that 
environmental pollution and resource 
depletion are caused solely by the 
number of people consuming and 
discarding, conflicts with the facts; 
because, total consumption depends 
as much, or more, on lifestyles, and 
amounts that each uses. 
The United States for instance with 
a third of Indias population consumes 
over twice as many resources and 
creates far more pollution. 
Equally, redistribution from very 
densely to less densely populated 
places will have a neutral or beneficial 
effect on global environmental stress. 
Further, in logical discussion, no 
one viewpoint can claim axiomatic 
precedence. 
Environmentalists can not discount 
the views of humanitarians because 
they claim to take a wider view - 
particularly if this is at the cost of 
precision and clarity.
When there is a genuine and 
principled disagreement, we must 
take recourse to legally trained and 
independent judges with all being 
entitled to rights of challenge and 
response, conjecture and refutation in 
open court. 
Justice Frenchs full High Court 
panel of learned judges reached a 6 
to 1 decision that Australias national 
and international legal obligations 
prevented the diversion of asylum 
seekers to third countries (here, 
Malaysia), not being signatories to the 
International Convention on Refugees, 
or of Human Rights.
They were following a distinguished 
legal tradition going back beyond the 
Magna Carta of 1215, which defended 
free speech and movement against 
infringements by rulers.
In 1772 slaves were freed on 
English soil by Justice Mansfield; in 
1983 in Australia, the damming of 
the Franklin River was prevented 
by a High Court decision upholding 
Australias responsibilities under the 
UN Convention for the Protection of the 
World Cultural and Natural Heritage, 
which Australia had signed.
The law, it seems is impartial when 
it steps in to protect timeless rights 
that three year governments might 
sometimes want to trample.
Separation of powers between 
legislature, executive and judiciary 
has developed as an effective way of 
allocating roles between particular 
human and environmental rights which 
should be inviolable, from rightful 
prerogatives of government to regulate 
such crucial social concerns as work, 
shelter, play and transport. 
Life itself, and human rights should 
not be discretionary. They are more 
than merely notional Sunday values, 
taught in university, and conveniently 
discarded when getting down to 
business on Monday.
Government proposals, it emerges, 
can justifiably be struck down if they run 
counter to human and legal principles, 
or proposing actions like sending 
unaccompanied children to uncertain 
futures abroad.
The courageous action by Australias 
High Court has returned the issue to 
the political arena, where it seems 
unlikely to result in endorsement of 
an unnecessary, ill-considered and 
even cruel policy, which would have 
discredited Australians internationally.
Phil Heywood
Researching Conflict in the Workplace
The NTEU (Queensland Division) is committed to enhancing the 
well-being of members at work. We are currently supporting 
researchers at Griffith and Bond University who are examining 
conflict in the workplace. 
We urge you to participate in this research as this is one key way you 
can assist to address anti-social behaviours in Australian workplaces.
For more detail visit our website: www.nteu.org.au/qld/research
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I hereby authorise the Merchant to debit my Card account with the amount and at intervals specified 
above and in the event of any change in the charges for these goods/services to alter the amount from 
the appropriate date in accordance with such change. This authority shall stand, in respect of the above 
specified Card and in respect of any Card issued to me in renewal or replacement thereof, until I notify the 
Merchant in writing of its cancellation. Standing Authority for recurrent Periodic Payment by Credit Card. 
5% DISCOUNT FOR ANNUAL 
DIRECT DEbIT PAYMENTPLEASE CHOOSE ONE 
OF THE FOLLOWINg PAYMENT OPTIONS
. SESSIONAL ACADEMIC 
. gENERAL STAFF CASUALWHAT IS YOUR EMPLOYMENT gROUP? 
YOUR PERSONAL DETAILSYOUR CURRENT EMPLOYMENT DETAILSNTEU QUT BranchRoom E111, E block, 130 Victoria Park Rd,
Kelvin Grove Campus, QLD 4059T (07) 3864 5452 F (07) 3864 5451 
E qut@nteu.org .auW www.nteu.org.au/qut

